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PRESS RELEASE

New Mexicans Urge Governor – Support Federal Regulation of 

Coal Combustion Waste Disposal

August 6, 2010

CONTACT:  Dan Lorimier

Rio Grande Chapter, Sierra Club

575-740-2927

daniel.lorimier@sierraclub.org
Santa Fe – Speaking through 13 of New Mexico’s most representative advocacy groups, New Mexicans are asking Governor Richardson to support strong, Federal regulation of Coal Combustion Waste (CCW).  New Mexico ranks 10th in the nation for CCW production with an amazing 6.8 million tons dumped from coal fired electric power generation in San Juan and McKinley Counties annually. 

In response to the Coal Combustion Waste (CCW) spill at Kingston, Tennessee last year, the EPA is proposing two very different versions of a disposal rule for this high-volume, poison laden material.  The proposal offers two options for the rule: regulation of coal ash as a special waste under subtitle C of the Resource Conservation and Recovery Act (RCRA) or regulation as a solid waste under subtitle D of RCRA. Subtitle C is a comprehensive regulatory structure for the country while subtitle D offers guidance and leaves implementation and oversight up to each state.

Signed by Amigos Bravos, Audubon New Mexico, Caballo Concerned Citizens, Coalition for Clean Affordable Energy, Dooda Desert Rock, EARTHWORKS Oil & Gas Accountability Project, Environment New Mexico, Gila Resources Information Project, New Mexico Conference of Churches, Sierra Club – Rio Grande Chapter, San Juan Citizens Alliance, Southwest Environmental Center and WildEarth Guardians; the letter delivered to the Governor today asks for his support of the more meaningful Federal regulation. Sierra Club Rio Grande Chapter Chair John Buchser voiced strong support for the RCRA subtitle C option.  "New Mexico communities continue to be threatened with arsenic, selenium, and other pollutants from unsafe storage of coal ash.  New Mexicans and all Americans deserve better protection for their water and air.  Subtitle C would give  would give us all strong protection from the air and water pollution created by waste from coal-fired electrical generation" Buchser emphasized.
XXX

http://www.epa.gov/wastes/nonhaz/industrial/special/fossil/ccr-rule/index.htm
http://nmsierraclub.org
The Honorable Bill Richardson

Office of the Governor
490 Old Santa Fe Trail 
Room 400
Santa Fe, NM 87501

August 6, 2010

Re:  Keeping New Mexico Communities Safe From Toxic Coal Ash

Dear Governor Richardson:

We respectfully request that you take action to protect the citizens of New Mexico from harm to their health and environment from toxic coal ash.  Unsafe disposal of coal ash threatens New Mexico communities with poisoned drinking water, contaminated streams and harmful air emissions.  The U.S. Environmental Protection Agency (EPA) is currently considering regulating coal ash disposal under the Resource Conservation and Recovery Act (RCRA).  Opponents of such regulation are asking elected officials to request that the EPA promulgate guidelines in lieu of establishing enforceable, consistent standards for safe ash disposal.  We ask you to side with citizens of New Mexico and urge EPA to promulgate federally enforceable standards that will protect not only our communities, but citizens in every state in the nation. 

EPA’s Proposed Coal Ash Rule

On May 4, 2010, the EPA published a proposed rule governing the disposal of coal ash, the high volume solid waste generated by coal-fired power plants.  The proposed rule offers two options: regulation of coal ash as a special waste under subtitle C of RCRA or regulation as a solid waste under subtitle D of RCRA.  Under both options, beneficial reuses of ash are exempted from regulation.

Regulation of coal ash under subtitle C of RCRA is essential to protect the health and environment of our communities.  The metal-laden waste, if not properly contained in lined landfills when disposed, will leach toxic chemicals, such as arsenic, cadmium, chromium, lead and mercury, to our state’s scarce and precious water. In the Four Corners region, coal ash dumped into unlined ponds and pits has already poisoned the water of that community with chemicals that are deadly to human health and livestock.  At another disposal site in northwestern New Mexico, black storms of airborne ash threaten the health of those who live near immense coal ash ponds. 

New Toxicity Data Support a Subtitle C Rule

Opponents of federally enforceable regulations argue that the EPA’s tests for determining hazardous waste have shown that coal ash is not hazardous.  Their arguments are based, however, on out-dated and inaccurate data.  The EPA has determined that the test used by industry and many states is not able to accurately measure the toxicity of coal ash.  Improved tests developed by the EPA’s Office of Research and Development indicate that coal ash can leach levels of deadly contaminants, such as arsenic and selenium, at levels hundreds to thousands of times above the safe drinking water and water quality standards—levels that far exceed hazardous waste thresholds.

Special Waste Designation for Coal Ash Will Not Cause Undue Burdens 

Regulation of coal ash as a special waste will not require disposal of coal ash in hazardous waste landfills.  The EPA has proposed standards under subtitle C of RCRA that would allow existing landfills to continue operating, as long as they implement groundwater monitoring to detect possible contamination early, and impose basic and reasonable safeguards (similar to what is required for municipal waste landfills) on new onsite landfills or expansion of existing landfills. Furthermore, the EPA has found that there is absolutely no evidence indicating that regulation of coal ash as a special waste will shut down power plants or cause substantial rate increases.  On the contrary, without regulatory incentives to better manage their toxic waste, utilities are subject to extremely expensive lawsuits and costly clean ups, like the remediation currently occurring in Kingston, Tennessee, which will cost Tennessee Valley Authority in excess of $1 billion.  Strong EPA regulations will help protect our state’s invaluable assets—our natural resources and the health of our communities.  

Beneficial Uses Will Be Promoted By a Subtitle C Rule

Opponents also claim that regulation of coal ash under subtitle C will reduce the opportunity to safely recycle coal ash.  Yet the EPA states that there is no basis for this contention.  In fact, the EPA asserts that higher disposal costs will provide a greater incentive for utilities to recycle their ash and, consequently, that recycling rates will increase if coal ash is regulated under subtitle C.  Furthermore, the EPA has explicitly exempted beneficial reuses from regulation. Therefore the recycling of coal ash in concrete, bricks, gypsum board and roadbed construction will not be affected by its regulation as a special waste.

Communities in northern New Mexico have already experienced severe damage to their drinking water and streams when a northern New Mexico power plant dumped its ash in unlined ponds and pits.  Residents of the Navajo Nation Reservation continue to be threatened by fugitive dust and ponds leaching arsenic.  We hope that you will prevent further damage to New Mexico water resources and our communities by supporting federally enforceable regulation of coal ash.

Thank you for your consideration.

Respectfully, 

Brian Shields, Executive Director

Amigos Bravos

P.O. Box 238

Taos, NM 87571

Staci Stevens, Communications and Policy Manager

Audubon New Mexico

P.O. Box 9314

Santa Fe, NM 87504

Jerry Nivens, Founder

Caballo Concerned Citizens 

PO Box 131

Caballo, NM 87931

Rebecca Sobel, Executive Director

Coalition for Clean Affordable Energy

PO Box 4524

Albuquerque, NM 87196
Elouise Brown, Director

Dooda Desert Rock

P.O. Box 7838

Newcomb, Navajo Nation, NM 87455

Gwen Lachelt, Director

EARTHWORKS

Oil & Gas Accountability Project

P.O. Box 22003 

Albuquerque, NM 87154

Sanders Moore, Environmental Advocate
Environment New Mexico

135 Harvard Dr. SE

Albuquerque, NM 87106

Allyson Siwik, Director

Gila Resources Information Project

305A North Cooper St. 

Silver City, NM 88061

Robb Thomson, Coordinator for Environmental Policy
New Mexico Conference of Churches

336 N. Camino del Pueblo

Bernalillo, NM 87004

Mike Eisenfeld, New Mexico Energy Issues Organizer

San Juan Citizens Alliance

108 North Behrend, Suite I
Farmington, NM 87401
John Buchser, Chapter Chair

Rio Grande Chapter

Sierra Club

142 Truman NE, Albuquerque, NM 87108

Kevin Bixby, Executive Director

Southwest Environmental Center

275 North Downtown Mall
Las Cruces, NM 88001
Jeremy Nichols, Climate and Energy Program Director

WildEarth Guardians

312 Montezuma

Santa Fe, NM 87501
